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Work should
not be aburden




THERE IS no specific law dealing with stress, although UNISON believes there should be. But laws such as the 1974 Health and Safety at Work Act mean employers are obliged to ensure the health, safety and welfare of their employees.

The most important regulations, as far as your day-to-day experiences at work are concerned, are the Management of Health and Safety at Work Regulations of 1999. These say your employer has to assess the nature and scale of workplace risks and take steps to avoid them wherever possible. If it’s not possible to avoid them altogether, then employers are obliged to reduce them as much as is reasonably practicable.

By law, every employer must conduct a risk assessment in every workplace. These are key to preventing illness through stress. The Health and Safety Executive says assessing the risk of stress “is more complicated than for physical hazards, but it involves the same basic principles and process.”

Basically, the point of a risk assessment is to check whether employers are doing enough to prevent harm to their workers, or whether they need to do more.

Of course, simply carrying out a risk assessment will not itself reduce work-related stress. But the actions that follow it should do.

Basically, there is nothing special about stress that makes it significantly different from many other hazards. If stress is a potential hazard, it should be identified in risk assessments the same way as physical hazards and then removed or controlled to ensure a safe workplace.

On top of that, the Working Time Regulations limit the length of the working week and give everyone the legal right to paid holidays. These will help alleviate some of the worst causes of stress — long hours and a lack of rest.

“If there are problems at work, talk to your steward”

UNISON’s success in bringing cases against employers who fail to protect members from stress shows the courts will not allow employers to avoid their legal duty.

Taking compensation cases may help make employers sit up and take notice, but they only work after someone has had their health seriously damaged and stress cases are not always easy to win.

The courts have imposed a very high standard of proof and a number of principles have to be applied before stress cases can be won. It is far better to make employers take action before matters become that serious. If there are problems where you work, talk to your local UNISON steward, workplace contact or health and safety rep.

Even if you work in a place where the union isn’t recognised, health and safety reps have legal rights to talk to the employer and get action taken.

As part of their risk assessment, employers should check sickness records. If there is any evidence that any employees have had time off as a result of stress at work, they must assess that risk and take appropriate action.

Otherwise the risk assessment is not ‘full and sufficient’ — as the law says it must be.

If your employer has not done a risk assessment, or the risk assessment has not covered stress where this is clearly a problem, your union rep may consider asking the authorities to intervene and to make them comply with the law.

This might be the HSE or the local councils: details of who it is should be on notice boards in your place of work.

While inspectors are often reluctant to force employers to take action on stress, several UNISON branches have successfully demanded action from inspectors which has seen employers forced to carry out their risk assessments all over again. 
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