UNISON CAN HELP WITH STRESS CASES

UNISON has blazed a trail when it comes to getting compensation for members whose lives have been blighted by stress ever since 1995, when social worker John Walker became the first person ever to win a stress personal injury case before the courts.

But “stress” doesn’t mean feeling a bit of pressure at work. The people who have been successful in their cases have suffered actual harm, such as breakdowns which have left them unable to sleep, tearful, susceptible to panic attacks, and unable to work.

It is often the most conscientious and hard-working employees who succumb to stress, because they keep coping long after most people would have collapsed. And it’s not just the sufferers who pay a high price for poor management. Employers lose valuable staff and patients and service users suffer in consequence.

While a pay-out is a public acknowledgement of the employer’s fault, it is scant consolation for a life shattered and years of experience wasted.

Prevention is always better than compensation after the damage has been done.

“WhiIe a pay-out is a public acknowledgement of fault, it is scant consolation for a life shattered”.

The claims are extremely distressing to go through. On top of this, only a small percentage of cases are successful. And even when a case does succeed, it is unlikely to result in the large awards won in high-profile cases.

This is because a Court of Appeal judgment- Hatton v Sutherlandand 3 other appeals - laid down very clear guidelines, recently confirmed in the House of Lords. An employer has a duty of care for their employees: but the onus is on the employees to prove the duty of care has been breached.

To protect their position, an employee must make sure they have told the employer they are suffering from stress, it is caused by their work and is affecting their health.

This must be done in writing.

They must also make it clear they are off work because of stress. And they will have to prove the employer could reasonably be expected to foresee an injury-ie: the employer knew or ought to know about that risk and failed to prevent harm.

They also have to prove the stress caused a recognised psychiatric illness, it was caused— or largely contributed to— by the work and the employer breached their duty of care.

So if you find yourself in a situation where your health is at stake, you need to talk to your manager or your colleagues and you need to approach your UNISON rep for assistance.

But if all else fails and you are unable to resolve your problems through work, you need to seek legal advice. This is available free through the union.

The deadline for bringing a personal injury claim is three years from the injury. But if you want to pursue an employment claim, you only have three months, and one type of claim could prejudice the other.

It is crucial you seek early legal advice through UNISON to ensure your claim is pursued through the most appropriate route with the best possible outcome.
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