Best Value Code of Practice on Workforce Matters in Local Authority Service Contracts and Police Authority Service Contracts

UNISON’s campaign to end the two tier workforce resulted in a major step forward when the government issued the Code of Practice on Workforce Matters in Local Authority Service Contracts. The Code applies when Best Value authorities including local authorities and police authorities are contracting out services and transferring staff to a new employer. It means that new starters now have the right to “overall no less favourable” pay and conditions than transferred staff. It also provides greater employment protection for employees who are transferred from authorities to a contractor.

The Code:

·  Applies to local authorities in England and police and fire authorities in England and Wales

·    Applies to all forms of contracting out

·    Applies to retendered contracts

·    Applies to subcontractors via the main contractor

·    Is mandatory

·  Must be written into contracts between authorities and contractors.

Staff Transferred to Contractors

Authorities must ensure that:

· Transferred employees keep their terms and conditions when transferred to a contractor

·  Transferred employees have the right to either the Local Government Pension Scheme, or a “broadly comparable pension scheme”.

New Staff

These are new staff employed by contractors to work alongside staff transferred from an authority.

Authorities must ensure that:

· Contractors employ new staff on “fair and reasonable terms and conditions which are 

     overall no less favourable than those of transferred employees”.

·  Contractors offer new staff either the Local Government Pension Scheme or an 

     occupational pension

·  The contractor matches employee pension contributions of up to 6%.

Sub-Contractors

Authorities will have to ensure that if the first contractor transfers ex-council or ex-police authority staff to a sub contractor, that the first contractor ensures that the sub contractor also complies with the Code.

Duty to Consult Trade Unions

· Authorities are under a statutory duty to consult staff and trade unions on the Best Value process

· They must fully disclose information on all matters affecting the workforce

· Contractors must consult with trade unions to agree the terms and conditions for new staff.

Enforcing the Code

If your branch wants to make a complaint about the way the Code has been implemented you must follow the three steps set out in the Code:

1. Resolve it with the contractor

2. Complain to the authority which will take measures to resolve it.

3. If your complaint remains unresolved only then can your branch apply to seek a decision to resolve the dispute under the Alternative Dispute Resolution procedure (ADR).

Under the ADR an independent person appointed by ACAS will deal with the dispute, and will make a decision which is binding on the trade unions, the authority and the contractor.

What Unison Branches Should Do:

Negotiate with the Authority

Agree a corporate procurement policy —   a policy which details how your authority plans to deal with contracting out of services

This should include an agreement on:

· Trade union involvement in the tendering process

· Full disclosure of information on workforce matters, by the authority and contractor

· A contract clause on the Code of Practice

· Monitoring the implementation of the Code of Practice during the operation of the contract.

Negotiate with Contractors

· Get information on companies and organisations who have responded to tender notices from your authority and from UNISON 

· Prepare to interview contractors short-listed by your authority to bid for contracts by selecting an interview team, and getting information provided to your authority by bidders

· Interview contractors short-listed by your authority to bid for contracts

· Agree terms and conditions for new staff

· Agree trade union recognition and representation.

(extracted from Unison publication stock number 2240 – Best Value Code of Practice on Workforce Matters in Local Authority Service Contracts and Police Authority Service Contracts).
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